IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

KENNETH V. REECE : CIVIL ACTI ON
V.

MACK TRUCKS, | NC.

| NTERNATI ONAL UNI ON OF UNI TED

AUTOMCBI LE, AEROCSPACE AND AGRI -

CULTURAL | MPLEMENT WORKERS OF :

AVERI CA (UAW, et al. : NO. 99-464

MEMORANDUM AND ORDER

Fullam Sr. J. May , 1999

Plaintiff is suing his enployer, Mack Trucks, Inc., and
his union representatives, for alleged breaches of a collective
bar gai ni ng agreenent and the duty of good faith representation.
The conpl ai nt contains seven counts, but there is nuch overl ap
and duplication. The defendant Mack Trucks, Inc. has filed a
notion to dismss various counts of the conplaint on the ground
that they are pre-enpted by the LMRA

Movant is naned in five of the seven counts. Count |
charges violations of the collective bargai ning agreenent,

i nvoki ng Section 301 of the LMRA. Count Il charges Mack with

having intentionally interfered with the union-defendants’ duty

of fair representation. | agree with the defendant’s contention
that Count Il adds nothing to the 301 claimin Count |, but see
no need to dismss Count Il for that reason

The other three challenged counts assert state-|aw



claims: Count V for breach of the inplied covenant of good faith
and fair dealing, Count VI for fraud and m srepresentation, and
Count VIl for “punitive damages.” A claimfor punitive danages
is not a separate and i ndependent claim and should not formthe
basis of a separate count of the conplaint. And none of the
factual avernments of the conplaint suffice to support a claimfor
punitive damages. Count VII will therefore be dismssed. Count
V, the claimfor breach of the inplied covenant of good faith and
fair dealing, is pre-enpted by the LMRA since it is based
entirely upon the contract of enploynent. Count V will therefore
be di sm ssed, as subsuned within Counts | and Il. The sanme is
true of Count VI, since the only fraud and m srepresentation
alleged is that the defendant falsely represented facts show ng
that it was in conpliance with the coll ective bargaining

agr eenent .

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
KENNETH V. REECE : CVIL ACTI ON
V. :
MACK TRUCKS, | NC.,
| NTERNATI ONAL UNI ON OF UNI TED
AUTOMOBI LE, AERCSPACE AND AGRI -

CULTURAL | MPLEMENT WORKERS OF :
AVERI CA (UAW, et al. : NO. 99-464

ORDER

AND NOW this day of May, 1999, IT IS ORDERED t hat
Counts V, VI and VII of plaintiff’s conplaint are DI SM SSED W TH

PREJUDI CE.

John P. Fullam Sr. J.



